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Abstract:

The covenant of Imam Ali (pbuH) to Malik al-Ashtar estab-
lished a profound occupational policy¢« embodied in the formu-
lation of general and specific rules for individuals holding pub-
lic office. Numerous legal systems« including Iraqi legislation¢
have followed this approach. One of the most prominent points
of comparison between that covenant and Iraqi laws 1s the sig-
nificant convergence in the conditions for assuming office« as
well as in requirements regarding expertise and cognitive ability.
Furthermore: this historical document leaned towards establish-
ing rigorous specific conditions that were not organized in com-
parative legislations¢ following instead a religious methodology
that views subjects through the lens of reward and punishment.
This¢ in turn¢ restricted the ruler’s discretion in selecting offi-
cials for various state apparatuses.

On the other hand¢ administrative legislations—specifi-
cally those related to public service—have been heavily influ-
enced by social development programs¢< modern requirementss
and the trend of modernism¢« which sought to establish legal
independence from religious tradition. Nonetheless¢ Islamic
Sharia has remained a primary source of law. In fact¢ the 2005
Constitution of the Republic of Iraq went further by prohibiting
any legislation that contradicts the principles of Sharia¢ includ-
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ing the document under study. Many of its texts bear a striking
resemblance to current provisions in the Iraqi Civil Service Law
No. 24 of 1960 (as amended)« the State and Public Sector Em-
ployees Discipline Law No. 14 of 1991 (as amended)¢« and other
[raqi administrative laws.

Keywords: Imam Ali (PBUH)¢< Covenant of Malik al-
Ashtar¢ Public Office« Iraqi Legislation< Administrative Law.
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1. Frederic Coliin¢ L¢ aptitude dans le droit de la function pub-
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